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TITLE  6— AGRICULTURAL  CREDIT 

COMMODITY  CREDIT 
CORPORATION 

1938—39  Cotton  Circular  Letter  No.  3 1 
November  3,  1938. 

Section  4  of  the  Printed  Instructions, 
1938-39  CCC  Cotton  Form  1,  provides 
for  acceptance  of  a  form  1  Classification 
Memorandum  of  the  U.  S.  Department 
of  Agriculture,  as  evidence  of  the  grade 
and  staple  of  cotton  pledged  as  security 
to  loans  on  1938-39  CCC  Cotton  Form  A. 

Because  of  the  provisions  as  to  sam¬ 
pling  as  provided  in  the  Warehouseman’s 
Certificate  and  Waiver  contained  in  the 
Loan  Agreement,  producers  have  not 
been  in  position  to  avail  themselves  of 
the  benefits  of  cotton  classed  under  the 
Smith-Doxey  Act  except  in  those  in¬ 
stances  where  the  warehouseman  sam¬ 
pled  the  cotton. 

In  order  to  permit  producers  to  make 
use  of  the  Form  1  Classification  Memo¬ 
randum  of  the  U.  S.  Department  of  Agri¬ 
culture  issued  on  cotton  classed  from 
gin  samples,  Commodity  Credit  Corpo¬ 
ration  will  accept  such  Form  1  Classifi¬ 
cation  Memorandum  of  the  U.  S.  De¬ 
partment  of  Agriculture  in  those  in¬ 
stances  where  the  cotton  may  be  identi¬ 
fied  by  the  name  of  the  gin  and  by  gin 
tag  number  as  shown  in  the  following 
certificate  of  the  warehouseman  which 
must  accompany  the  Note  and  Loan 
Agreement: 


The  cotton  securing  the  attached  note  of 


(Name  and  address  of  producer) 

dated  _ in  the 

amount  of  $ _ bears  gin  tag  num¬ 
bers  of _ 

(Name  and  address  of  gin) 
on  the  bales  corresponding  to  the  ware¬ 
house  receipt  numbers  as  listed  below: 


Warehouse 

receipt 

number 

Gin  tag 
number 

Warehouse 

receipt 

number 

Gin  tag 

number 

Notification  is  hereby  given  that  the  Ware¬ 
houseman’s  Certificate  and  Waiver  included 
in  the  Loan  Agreement  has  been  signed  in 
accordance  with  the  provisions  of  1938-39 
Cotton  Circular  Letter  No.  3  with  the  under¬ 
standing  that  the  undersigned  warehouse¬ 
man  does  not  assume  any  responsibility  for 
the  drawing  of  samples  for  classing  of  said 
cotton  or  for  maintainance  of  the  samples. 


Warehouse  company 

By  . . - . 

Date _ 

Location  _ 

Attention  of  lending  agencies  holding 
paper  on  1938-39  CCC  Cotton  Form  A  is 
called  to  the  fact  that  in  purchasing 
notes  Commodity  Credit  Corporation  will 
pay  interest  from  the  date  of  the  note 
or  the  date  of  the  classification  memo¬ 
randum  or  federally  licensed  classifier’s 
certificate,  whichever  is  later,  to  the  date 
of  payment,  as  such  is  the  earliest  date 
such  loan  could  have  been  completed  in 
accordance  with  the  Corporation’s  in¬ 
structions. 

[seal!  F.  P.  Biggs, 

Assistant  Treasurer  ^ 
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TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Part  706 — 1939  Naval  Stores  Conserva- 


Sec. 

(b)  Time  limit  for  filing  work 

sheets  and  applications. 

(c)  Producer  eligible  for  payment. 

(d)  Time  of  payment. 

706.7  Administration. 

(For  the  information  of  producers  of  gum 
naval  stores  in  North  Carolina,  South  Caro¬ 
lina,  Georgia,  Florida,  Alabama,  Mississippi, 
Louisiana,  and  Texas.  This  bulletin  explains 
the  procedure  to  be  followed  in  order  to 
qualify  for  payments  under  the  Naval  Stores 
Conservation  Program  for  1939.) 

Sec.  706.0  Authority  and  availability  of 
funds. — Pursuant  to  the  authority  vested 
in  the  Secretary  of  Agriculture  under 
section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
and  in  connection  with  the  effectuation 
of  the  purposes  of  section  7  (a)  of  the 
said  Act  in  1939,  payments  and  grants 
of  aid  will  be  made  for  participation  in 
the  1939  Naval  Stores  Conservation  Pro¬ 
gram  in  accordance  with  the  provisions 
of  this  bulletin  and  such  modifications 
thereof  or  other  provisions  as  may  here¬ 
after  be  made. 

The  provisions  of  the  1939  Naval  Stores 
Conservation  Program  are  subject  to 
such  legislation  relating  to  said  program 
as  the  Congress  of  the  United  States 
may  hereafter  enact,  and  the  making  of 
the  payments  herein  provided  for  is  con¬ 
tingent  upon  such  appropriation  as  the 
Congress  may  hereafter  provide  for  such 
purpose;  the  amounts  of  such  payments 
and  grants  of  aid  will  be  finally  deter¬ 
mined  by  such  appropriation  and  by  the 
extent  of  participation  in  the  program. 
Any  increase  or  decrease  in  rates  of  pay¬ 
ments  and  deductions  because  of  the 
extent  of  participation  in  the  program 
will  not  be  in  excess  of  10  percent.*# 
Sec.  706.1  Definition  of  Terms. — (a) 
Turpentine  farm. — The  land  and  turpen¬ 
tine  timber  owned  or  leased,  or  operated 
on  a  share-crop  basis,  and  under  one 
management  and  in  one  general  locality, 
which  is  being  operated  for  the  produc¬ 
tion  of  gum  naval  stores,  and  generally 
referred  to  as  a  “turpentine  place.” 

(b)  Gum  naval  stores. — Crude  gum 
(oleoresin),  gum  turpentine,  and  gum 
rosin  produced  from  living  trees.  Gum 
naval  stores  does  not  include  naval  stores 


(h)  Drift  or  tract. — A  portion  or  subdi¬ 
vision  of  a  “crop”  set  apart  for  conven¬ 
ience  of  operation. 

(i)  D.  b.  h. — Diameter  breast  height, 
i.  e.,  diameter  of  tree  measured  at  breast 
height  or  4V2  feet  from  the  ground. 

(j)  Turpentine  season. — The  entire 
calendar  year  or,  if  a  farm  is  operated 
less  than  the  full  calendar  year,  that 
period  within  the  calendar  year  during 
which  a  producer  is  operating  his  tur¬ 
pentine  farm  for  the  production  of  gum 
naval  stores. 

(k)  Application. — The  prescribed  form 
of  application  for  payment  for  cooperat¬ 
ing  in  the  1939  Naval  Stores  Conserva¬ 
tion  Program  (hereinafter  referred  to  as 
the  1939  program).*# 

Sec.  706.2  Duration  of  program. — The 
period  during  which  this  program  is  to  be 
in  effect  is  the  period  January  1  to  De¬ 
cember  31,  1939,  inclusive.*# 

Sec.  706.3  Kind  of  payments. — Pay¬ 
ment  will  be  made  to  producers  who  in 
1939  carry  out  the  following  approved 
practices  with  respect  to  turpentine 
farms  currently  being  worked  in  1939, 
beginning  such  cooperation  on  or  within 
time  limits  to  be  established  by  the  For¬ 
est  Service  of  the  United  States  Depart¬ 
ment  of  Agriculture,  (hereinafter  re¬ 
ferred  to  as  Forest  Service)  as  appropri¬ 
ate  and  practicable  time  limits  necessary 
to  afford  full  opportunity  to  producers 
to  cooperate  in  the  program  and  to  ob¬ 
tain  a  full  measure  of  compliance  with 
the  objectives  of  the  program.*# 

Sec.  706.4  Conditions  cf  payment- 
performance  required. — In  order  to  qual¬ 
ify  for  payment,  producers  shall  meet 
the  following  requirements: 

(a)  No  new  (virgin)  faces  shall  be  op¬ 
erated  during  the  1939  turpentine  season 
on  trees  less  than  9  inches  d.  b.  h.  on  any 
turpentine  farm  owned  or  leased  by  the 
applicant  producer,  whether  or  not  such 
farm  is  covered  by  a  work  sheet  and  an 
application. 

(b)  No  faces  (either  old  or  new)  shall 
be  operated  during  the  1939  turpentine 
season  on  trees  less  than  9  inches  d.  b.  h. 
on  any  turpentine  farm  which  is  covered 
by  a  worksheet  and  an  application. 


tion  Program*# 

[Bulletin  NSCP— 301  [ 
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•Sections  706.0  of  706.7  were  issued  under 
the  authority  contained  in  Sections  7  to  17,  as 
amended,  49  Stat.  1148,  1915;  50  Stat.  329; 
52  Stat.  31,  204;  16  U.  S.  C.,  Sup.  HI,  590g- 
590q. 

#The  source  of  Sections  706.0  to  706.7  is 
NSCP  301,  A.  A.  A.,  November  9,  1938. 


produced  from  dead  timber,  stumps, 
knots,  etc. 

(c)  Producer. — Any  person  or  persons, 
firm,  partnership  or  corporation  doing 
business  as  a  single  legal  entity  and  pro¬ 
ducing  gum  naval  stores  from  timber 
under  fee  ownership,  cash  lease,  percent¬ 
age  lease  or  other  form  of  control. 

(d)  Face. — The  whole  wound  or  aggre¬ 
gate  of  streaks  made  by  chipping,  streak¬ 
ing,  or  pulling  live  trees  to  stimulate  the 
flow  of  gum. 

(e)  Cup. — A  metal,  clay,  or  other  con¬ 
tainer  hung  on  or  below  the  face  to 
accumulate  the  flow  of  gum. 

(f )  Tins. — The  gutters  or  aprons,  made 
of  sheet  metal  or  other  material,  used  to 
aid  in  conducting  the  crude  gum  (oleo¬ 
resin)  from  a  face  into  a  cup. 

•  (g)  Crop. — 10,000  turpentine  faces. 


(c)  A  reduction  in  payment  to  the 
producer  will  be  made  at  V2  cent  per 
face  for  all  virgin  faces  worked  by  him 
in  1939  if  any  such  virgin  faces  are  on 
trees  less  than  10  inches  d.  b.  h.  No  such 
reduction  in  payment  will  be  made  if  all 
such  virgin  faces  are  on  trees  10  inches 
d.  b.  h.  or  larger. 

(d)  On  any  turpentine  farm  which  is 
covered  by  a  work  sheet  and  an  appli¬ 
cation  no  tree  that  is  less  than  14  inches 
d.  b.  h.  shall  have  more  than  one  face 
worked  during  the  1939  turpentine 
season. 

(e)  Each  participating  producer  shall 
make  a  net  reduction  in  the  number  of 
operating  faces  in  1939  to  the  extent 
and  in  the  manner  as  hereinafter  pre¬ 
scribed,  using  as  100  percent  the  num- 

I  ber  of  faces  operated  by  him  in  1938; 
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provided  that  where  a  producer  has  ac¬ 
quired  by  lease,  purchase  or  other  form 
of  control,  prior  to  the  filing  of  a  work 
sheet,  an  additional  turpentine  farm  or 
portion  thereof,  which  had  been  worked 
in  1938,  he  shall  use  as  his  base  (i.  e., 
100%)  the  number  of  faces  represented 
by  such  acquisition,  in  addition  to  the 
number  of  faces  which  he  worked  in 
1938  for  the  purpose  of  determining  the 
percentage  of  reduction  required  under 
paragraph  (g)  of  this  section.  In  such 
cases,  the  producer  who  operated  such 
turpentine  farm  or  portion  thereof  in 

1938  will  have  to  deduct  a  corresponding 
number  of  faces  in  computing  his  base. 

(f)  The  producer  shall  discontinue 
working  on  all  faces  which  measure  more 
than  90  inches  in  height,  averaged  by 
drifts  or  tracts,  at  the  beginning  of  the 

1939  season,  provided  that  work  need  not 
be  discontinued  on  such  faces  (more  than 
90  inches  in  height)  to  an  extent  ex¬ 
ceeding  30  percent  of  the  number  of  faces 
which  he  operated  in  1938. 

(g) 


If  the  number  of  his 
faces  operated  in 
1938  that  are  more 
than  90  inches  in 
height  at  the  be¬ 
ginning  of  the  1939 
season,  in  relation 
to  the  total  number 
operated  in  1938 
ranges  from: 


Faces  more  than  90 
inches  high 

0  percent  to  10  per¬ 
cent 

10.1  percent  to  20 
percent 

20.1  percent  to  30 
percent 

30.1  percent  or  more 


Then  the  producer 
shall  discontinue  op¬ 
eration  on  a  net 
number  of  faces  op¬ 
erated  in  1938,  that 
are  less  than  90 
inches  in  height  at 
the  beginning  of  the 
1939  season,  that 
shall  not  be  less 
than  the  following 
corresponding  pro¬ 
portion  of  the  total 
number  of  faces  op¬ 
erated  in  1938: 

Faces  less  than  90 
inches  high 
15  percent 


10  percent 
5  percent 
0  percent 

The  producer  shall  be  permitted  to  dis¬ 
continue  operation  on  a  larger  net  pro¬ 
portion,  than  is  indicated  above,  of  the 
total  of  those  of  his  1938  working  faces 
that  are  less  than  90  inches  in  height  at 
the  beginning  of  the  1939  season  but  will 
not  receive  payment  for  such  net  propor¬ 
tion  of  discontinued  faces  in  excess  of  40 
Per  cent  of  his  total  of  all  1938  working 
faces;  provided,  that  payment  shall  be 
restricted  to  such  discontinued  faces  on 
which  the  producer  retains  ownership 
lease  or  other  control  throughout  the 
Period  of  the  1939  program. 

(h)  Paces  discontinued  by  new  partici 
Pants  in  the  1939  program  on  trees 
under  9  inches  d.  b.  h.  and  on  trees  be 
tween  9  and  14  inches  d.  b.  h.,  as  required 
by  Paragraphs  (b)  and  (d)  of  this  sec 
tion  shall  apply  as  part  of  the  percentage 
of  reduction  required  and  permitted  under 
Paragraph  (g)  of  this  section. 

(i)  The  requirement  in  paragraphs  (e) 
f)  and  (g)  of  this  section  for  a  “net  re¬ 
duction”  means  that  the  participating 
Producer  shall  have  a  reduction  in  the 
number  of  faces  worked  in  1939,  includ¬ 


ing  new  (virgin)  faces,  as  compared  to  the 
number  of  faces  worked  in  1938. 

(j)  All  faces  discontinued  under  this 
program  shall  be  discontinued  by  drifts 
or  tracts  with  the  exception  of  faces  dis¬ 
continued  on  trees  under  9  inches  d.  b.  h. 
and  on  trees  between  9  and  14  inches 
as  required  by  paragraphs  (b)  and  (d)  of 
this  section. 

(k)  Cups  and  tins  must  be  removed 
from  discontinued  faces  on  trees  under 
9  inches  d.  b.  h.  and  on  trees  between  9 
and  14  inches  d.  b.  h.,  but  need  not  be 
removed  from  the  area.  Cups  must  be 
removed  from  all  other  discontinued 
faces  unless  all  three  of  the  following 
conditions  are  met,  namely,  such  faces 
must  be  discontinued  by  drifts  or  tracts, 
the  boundaries  of  the  areas  containing 
such  discontinued  faces  must  be  clearly 
marked  by  blazed  or  painted  lines  and 
such  discontinued  faces  must  remain  un¬ 
der  the  producer’s  control  throughout 
the  period  of  the  1939  season. 

(l)  Total  streaks  per  face  made  dur¬ 
ing  the  petiod  of  the  1939  program, 
averaged  by  drifts  or  tracts,  shall  not 
exceed  18  inches  in  vertical  measure¬ 
ment  (average  of  measurements  between 
shoulders  of  first  streak  and  shoulders 
of  last  streak). 

(m)  Payment  shall  not  be  made  on 
faces  in  production  which  do  not  aver¬ 
age,  by  drifts  or  tracts,  at  least  12’ 
streaks  for  the  1939  season  and  such 
streaks  shall  have  been  made  at  no 
greater  frequency  than  two  streaks  per 
week. 

(n)  Payment  shall  not  be  made  on 
faces  either  retained  in  production  or 
taken  out  of  production  in  any  drift  or 
tract  where  the  average  height  of  faces 
exceeds  90  inches  at  the  beginning  of  the 
1939  turpentine  season,  in  average  verti¬ 
cal  measurement  between  shoulders  of 
first  streak  and  shoulders  of  last  streak, 
including  jump  streaks. 

(o)  Payment  shall  not  be  made  on 
faces  taken  out,  or  remaining  out,  of  pro¬ 
duction  in  any  drift  or  tract  (1)  unless 
such  faces  were  in  operation  for  two  or 
more  months  during  the  1938  turpentine 
season,  (2)  unless  such  faces  were  discon¬ 
tinued  under  the  1938  program,  or  (3) 
unless  such  faces  were  discontinued  un¬ 
der  the  1937  program  and  kept  out  of  pro¬ 
duction  under  the  1938  program,  and  (4) 
unless  the  cups  on  all  such  faces  were 
first  installed  during  or  after  the  season 
of  1935. 

(p)  No  tree  shall  have  any  new  (first- 
year)  back  face  unless  a  bark-bar  on 
each  side  of  the  back  face  is  provided  and 
maintained  tluroughout  the  1939  season, 
the  total  of  the  two  being  not  less  than  7 
inches  in  width,  measured  horizontally 
along  the  bark  surface;  provided,  how¬ 
ever,  that  the  restriction  with  respect  to 
the  width  of  bark-bar  shall  not  apply  to 
any  tree  which  has  on  it  two  or  more  old 
faces. 

(q)  Any  pei  son  having  part  owner¬ 
ship  and  control  of  more  than  one  tur¬ 
pentine  farm  shall  have  the  right  and 


privilege  of  consolidating  two  or  more 
such  farms  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this 
program. 

(r)  In  the  event  of  a  loan  program 
being  set  up  for  producers  during  1939 
only  those  producers  who  are  partici¬ 
pating  in  the  program  will  be  eligible  for 
loans  except  as  provided  in  paragraph 

(s)  of  this  section;  furthermore,  loans 
shall  not  be  made  to  any  producer  whose 
entire  operation  consists  of  more  than 
75  percent  of  new  (virgin)  faces. 

(s)  The  provisions  of  the  1939  Naval 
Stores  Conservation  Program  as  con¬ 
tained  in  this  bulletin  are  not  applicable 
to  producers  on  such  portion  of  their 
operations  as  may  be  within  the  public 
domain  of  the  United  States,  including 
land  owned  by  the  United  States  and 
administered  by  the  Forest  Service  of 
the  United  States  Department  of  Agri¬ 
culture,  and  other  lands  in  which  the 
beneficial  ownership  is  in  the  United 
States;  provided,  however,  that  such  pro¬ 
ducers  shall  have  the  privilege  of  bor¬ 
rowing  under  any  loan  program  which 
may  be  set  up  for  naval  stores  producers 
during  1939. 

(t)  The  applicant  producer  shall  pro¬ 
tect  from  fire  all  forest  land  of  any  kind 
within  the  turpentine  farm  owned,  leased, 
or  otherwise  controlled  by  him  during 
the  1939  turpentine  season  to  the  best 
of  his  ability,  and  in  doing  so  shall  coop¬ 
erate  with  the  State  and  Federal  Gov¬ 
ernments  in  any  cooperative  forest  fire 
protective  system  that  exists  contiguous 
to  his  turpentine  farm  or  within  the  area 
within  which  such  farm  is  situated;  pro¬ 
vided,  that  the  producer  shall  not  be  re¬ 
quired  to  pay  the  cost  of  fire  protection 
on  land  not  owned  by  him  unless  so 
stipulated  in  the  terms  of  his  lease.  He 
shall  be  required,  however,  to  so  conduct 
his  operations  in  all  cases  in  such  man¬ 
ner  as  will  prevent  fires  escaping  to  ad¬ 
joining  forest  land  whether  protected  or 
not. 

(u)  The  applicant  producer,  in  order 
to  provide  for  restocking  and  to  promote 
continued  production  of  timber  upon 
which  the  naval  stores,  pulp  and  paper, 
lumber,  and  other  wood-using  industries 
are  dependent,  shall,  in  any  and  all  cut¬ 
ting  of  timber  under  his  ownership  or 
control  during  the  1939  season,  meet  or 
exceed  the  following  minimum  require¬ 
ments: 

In  cutting  operations  on  turpentine 
areas 

(1)  all  worked-out  turpentine,  defective, 
and  non-turpentine  trees  may  be  cut,  pro¬ 
vided  at  least  6  thrifty  seed  trees  8  inches 
or  more  in  diameter  at  the  stump  (12 
inches  above  the  ground)  outside  bark,  per 
acre,  are  left  uncut  or  provided  sufficient 
young  growth  (at  least  150  trees  per  acre 
6  to  8  feet  high)  is  left  uncut:  no  round  or 
one-faced  turpentine  trees,  except  such  as 
are  defective  or  where  thinnings  are 
needed,  shall  be  cut,  thinnings  may  be 
made  but  in  such  case  there  shall  be  left 
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not  less  than  50  trees  per  acre  6  to  9  inches 
in  diameter,  outside  bark,  at  the  stump 
(12  inches  above  the  ground). 

(2)  In  all  other  cutting  operations  at 
least  4  thrifty  seed  trees  per  acre  8  inches 
or  more  in  diameter,  outside  bark,  at  the 
stump  ( 12  inches  above  the  ground)  shall 
be  left  uncut  unless  sufficient  young 
growth  (at  least  150  trees  per  acre  6  to  8 
feet  high)  is  left  standing. 

Such  standards  have  been  adopted  by 
members  of  the  American  Pulpwood  As¬ 
sociation  in  the  southern  and  southeastern 
United  States,  who  have  committed  them¬ 
selves  to  cooperate  with  the  naval  stores 
industry  in  the  salvage  and  cutting  of 
worked-out  turpentine  timber. 

(v)  Each  applicant  producer  in  meas¬ 
uring  his  trees  to  determine  those  on 
which  operation  shall  respectively  be  con¬ 
tinued  or  discontinued  under  the  1939 
program  shall  make  an  accurate  count, 
by  drifts,  lots,  or  other  suitable  units,  of 
all  faces  separately  as  to  those  that  are  to 
remain  in  operation  and  those  which  are 
not;  and  he  shall  make  and  keep  a  writ¬ 
ten  record  thereof;  and  such  record  shall 
be  made  available  to  any  field  inspector 
who  is  responsible  for  inspecting  his  op¬ 
erations  under  the  program.  Each  pro¬ 
ducer  who  files  a  work  sheet  shall  assist 
the  representatives  of  the  Forest  Service 
in  the  administration  of  the  1939  pro¬ 
gram  by  giving  them  free  access  to  his 
turpentine  farm,  indicating  the  location 
of  trees  and  faces  recorded  on  the  work 
sheet,  and  otherwise  facilitating  the 
work  of  the  inspectors  in  checking  com¬ 
pliance  with  the  terms  and  conditions  of 
the  program.*# 

Sec.  706.5  Rates  of  payment. — In  con¬ 
nection  with  the  utilization,  during  the 
period  of  the  1939  program,  of  land  de¬ 
voted  to  growing  trees  suitable  for  and 
used  in  the  production  of  gum  naval 
stores,  on  all  turpentine  farms  operated 
in  accordance  with  the  conditions  here¬ 
inabove  set  forth,  payment  will  be  made 
to  each  participating  producer  at  the  fol¬ 
lowing  rates: 

(a)  One-half  (Vfe)  cent  per  face  for 
each  face  in  continuous  operation  dur¬ 
ing  the  1939  turpentine  season  except 
new  (virgin)  faces  (front  or  back),  and 
except  faces  in  drifts  or  tracts  which, 
by  drifts  or  tracts,  average  more  than 
90  inches  in  height  at  the  beginning  of 
the  1939  season. 

(b)  Five  (5)  cents  per  face: 

(1)  For  any  one  face  of  one  or  more 
faces  on  trees  less  than  9  inches  d.  b.  h., 
and  for  any  one  face  of  two  or  more 
faces  on  trees  9  to  14  inches  d.  b  h.,  on 
which  work  is  discontinued  during  the 
1939  season; 

(2)  For  each  face  which  was  taken 
out  of  operation  during  the  1938  season 
and  kept  out  of  operation  in  1939,  for 
which  payment  was  made  in  1938,  and 
which  was  first  installed  during  or  after 
the  1935  season; 


(3)  For  each  face  which  was  taken 
out  of  operation  under  the  1937  pro¬ 
gram,  remained  out  of  operation  during 
the  1938  season,  and  is  kept  out  of  oper¬ 
ation  in  1939  for  which  payment  was 
made  in  1937  and  1938  provided  such 
face  was  first  installed  during  or  after 
the  1935  season:  and 

(4)  For  each  face  under  90  inches  in 
height  at  the  beginning  of  the  1939  sea¬ 
son  for  all  such  faces,  up  to  40  percent 
(in  excess  of  the  virgin  faces  worked 
in  1939)  of  the  total  number  of  all  faces 
operated  in  1938,  which  are  taken  out 
of  operation  during  the  1939  season  pro¬ 
vided,  that  the  producer  shall  retain 
control  of  such  discontinued  faces 
throughout  the  period  of  the  1939  pro¬ 
gram. 

(c)  One-half  (y2)  cent  per  face  will  be 
deducted  from  the  payment  to  any  pro¬ 
ducer  for  each  virgin  face  worked  by 
him  in  1939  if  any  such  virgin  faces  are 
on  trees  under  10  inches  d.  b.  h.  No 
such  deduction  will  be  made  if  all  such 
virgin  faces  are  on  trees  10  inches  d.  b.  h. 
or  larger. 

(d)  Payments  limited  to  $10,000.  The 
total  of  all  payments  made  in  connec¬ 
tion  with  programs  for  1939  under  Sec¬ 
tion  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  any  individ¬ 
ual,  partnership,  or  estate  with  respect 
to  farms,  ranching  units,  and  turpentine 
places  located  within  a  single  State,  ter¬ 
ritory,  or  possession,  shall  not  exceed  the 
sum  of  $10,000.  The  total  of  all  pay¬ 
ments  made  in  connection  with  prog¬ 
rams  for  1939  under  Section  8  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act  to  any  person  other  than  an 
individual,  partnership,  or  estate  with 
respect  to  farms,  ranching  units,  and 
turpentine  places  in  the  United  States 
(including  Alaska,  Hawaii,  and  Puerto 
Rico)  shall  not  exceed  the  sum  of 
$10,000. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  said  Act  may  be  with¬ 
held  or  required  to  be  returned  if  he  has 
adopted  or  participated  in  adopting  any 
scheme  or  device,  including  the  forma¬ 
tion  of  any  corporation,  partnership, 
estate,  trust,  or  by  any  other  means, 
which  was  designed  to  evade,  or  had  the 
effect  of  evading,  the  provisions  of  this 
section. 

(e)  The  total  payment  computed  for 
any  producer  with  respect  to  his  turpen¬ 
tine  farm  shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or 
more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pay¬ 
ment  computed 

Increase 
in  pay¬ 
ment 

Amount  of  pay¬ 
ment  computed 

Increase 

in  pay. 
ment 

$1.00  to  $1.99.... 

$0.40 

$32.00  to  $32.99 

$10  40 

$2.00  to  $2.99. _ 

.80 

$33.00  to  $33.99. 

10  60 

$3.00  to  $3.99.... 

1.20 

$34.00  to  $34.99. 

10  80 

$4.00  to  $4.99.... 

1.60 

$35.00  to  $35.99. 

11  00 

$5.00  to  $5.99.... 

2.00 

$36.00  to  $36.99. 

11  20 

$6.00  to  $6.99.... 

2. 40 

$37.00  to  $37.99. 

11  40 

$7.00  to  $7.99.... 

2.80 

$38.00  to  $38.99 

11  60 

$8.00  to  $8.99. ... 

3.20 

$39.00  to  $39.99. 

11.80 

$9.00  to  $9.99.... 

3.60 

$40.00  to  $40.99 

12.00 

$10.00  to  $10.99. 

4.00 

$41.00  to  $41.99 

12.10 

$11.00  to  $11.99. 

4.  40 

$42.00  to  $42.99. 

12.20 

$12.00  to  $12.99. 

4.80 

$43.00  to  $43.99. 

12. 30 

$13.00  to  $13.99. 

5.20 

$44.00  to  $44.99 

12.40 

$14.00  to  $14.99. 

6.60 

$45.00  to  $15.99 

12.50 

$15.00  to  $15.99. 

6.00 

$46.00  to  $46.99. 

12.60 

$16.00  to  $16.99. 

6.40 

$47.00  to  $47.99 

12.70 

$17.00  to  $17.99. 

6.80 

$48.00  to  $48.99 

12.80 

$18.00  to  $18.99. 

7.20 

$49.00  to  $49.99 

12.90 

$19.00  to  $19.99. 

7.  CO 

$50.00  to  $50.99 

13.00 

$20.00  to  $20.99. 

8.00 

$51.00  to  $51.99 

13. 10 

$21.00  to  $21.99. 

8.20 

$52.00  to  $52.99. 

13.20 

$22.00  to  $22.99. 

8.  40 

$53.00  to  $53.99 

13.30 

$23.00  to  $23.99. 

8.60 

$54.00  to  $54.99- 

13.40 

$24.00  to  $21.99. 

8.80 

$55.00  to  $55.99. 

13.50 

$25.00  to  $25.99. 

9. 00 

$.56,00  to  $56.99. 

13.60 

$26.00  to  $26.99. 

9.20 

$57.00  to  $57.99- 

13.70 

$27.00  to  $27.99. 

9.40 

$58.00  to  $58.99. 

13.80 

$28.00  to  $28.99. 

9.60 

$59.00  to  $59.99. 

13.90 

$29.00  to  $29.99. 

9.80 

$60.00  to  $185.96 

14.00 

$30.00  to  $30.99 

10.00 

$186 .00  to  $199.96 

0) 

$31.00  to  $31.99. 

10.20 

$200.00  and  over  (i) 

1  Increase  to  $200.00. 
*  No  increase. 


(f)  There  shall  be  deducted  from  the 
payments  to  each  producer  his  pro-rata 
share  of  all  or  such  part  as  the  Secre¬ 
tary  of  Agriculture  may  prescribe  of 
the  estimated  expenses  incurred  or  to 
be  incurred  in  the  administration  of  the 
1939  program.*# 

Sec.  706.6  Application  and  eligibility 
for  payment. — (a)  Filing  of  -work  sheet 
and  application. — Payments  will  be 
made  upon  the  basis  of  facts  established 
in  an  application  for  payment  properly 
executed  on  a  prescribed  form  and  filed 
in  a  district  or  regional  office  of  the 
Forest  Service.  Each  person  filing  an 
application  for  payment  will  be  required 
to  show  that  a  work  sheet  has  been 
properly  executed  covering  each  turpen¬ 
tine  farm  owned,  leased,  or  otherwise 
controlled,  and  being  operated  by  him, 
with  respect  to  which  an  application  for 
payment  is  filed. 

An  application  for  payment  may  be 
made  (1)  by  any  producer  who  is  ac¬ 
tively  engaged  in  the  production  of  gum 
naval  stores  during  the  1939  season;  (2) 
by  any  person  who  was  so  engaged  dur¬ 
ing  1938,  or  who  participated  in  the  1938 
program  on  land  owned,  leased,  or 
otherwise  controlled  by  him;  or  (3)  by 
such  other  persons  as  may  be  desig¬ 
nated  by  the  Secretary  of  Agriculture. 

(b)  Time  limit  for  filing  uxrrk  sheets 
and  applications. — Work  sheets  and  ap¬ 
plications  shall  be  filed  in  the  manner 
prescribed  and  within  time  limits  es¬ 
tablished  by  the  Forest  Service  as  reason¬ 
ably  affording  opportunity  to  producers 
to  participate  in  the  benefits  of  the  pro¬ 
gram  and  keeping  the  administrative 
costs  within  the  budget  and  as  low  as 
reasonably  may  be  reached. 

(c)  Producer  eligible  for  payment.— 
Payment  will  be  made  to  the  producer 
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who  operates  the  turpentine  farm  and 
who  executes  the  application  for  pay¬ 
ment.  In  the  event  one  producer  con¬ 
ducts  the  operation  of  a  turpentine  farm 
during  a  portion  of  the  1939  turpentine 
season  and  another  producer  (or  pro¬ 
ducers)  conducts  the  operation  of  the 
turpentine  farm  during  the  remainder  of 
the  season,  payment  will  be  made  to  the 
producer  who  last  conducts  the  opera¬ 
tion  of  the  turpentine  farm  during  the 
season,  or  the  payments  shall  be  divided 
between  such  producers  on  the  basis  of  1 
a  mutual  agreement  between  them. 

(d)  Time  of  payment. — Payment  will 
be  made  as  soon  as  practicable  after  a 
final  field  inspection  of  the  turpentine 
farm  on  which  a  work  sheet  has  been  filed 
and  after  an  application  for  payment  has 
been  filed  with  respect  to  such  farm. 

Sec.  706.7  Administration. — The  field 
work  in  connection  with  this  program 
shall  be  administered  by  the  Forest  Serv¬ 
ice  through  the  Office  of  the  Regional 
Forester,  United  States  Forest  Service, 
Glenn  Building,  Atlanta,  Georgia. 

Done  at  Washington,  D.  C.,  this  9th 
day  of  November,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-3377;  Filed,  November  9, 1938; 

12:11  p.  m.] 


[A.  A.  A.  Cotton  1939—1] 

National  Allotment  of  Cotton  for  Cal 
endar  Year  Beginning  January  1, 
1939 

BY  THE  SECRETARY  OF  AGRICULTURE  OF  THE 
UNITED  STATES  OF  AMERICA,  A  PROCLA¬ 
MATION 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  342.  Not  later  than  November  15  of 
each  year  the  Secretary  [of  Agriculture]  shall 
find  and  proclaim  (a)  the  total  supply,  the 
normal  supply,  and  the  carry-over  of  cotton 
as  of  August  1  of  such  year,  (b)  the  probable 
domestic  consumption  of  American  cotton 
during  the  marketing  year  commencing  Au¬ 
gust  1  of  such  year,  (c)  the  probable  exports 
of  American  cotton  during  such  marketing 
year,  and  (d)  the  estimated  carry-over  of 
cotton  as  of  the  next  suceeding  August  1. 

Sec.  345.  Whenever  the  Secretary  deter¬ 
mines  that  the  total  supply  of  cotton  for  any 
marketing  year  exceeds  by  more  than  7  per 
centum  the  normal  supply  thereof  for  such 
marketing  year,  the  Secretary  shall  proclaim 
such  fact  not  later  than  November  15  of  such 
marketing  year  *  *  *,  and  marketing 

quotas  shall  be  in  effect  during  the  next  suc¬ 
ceeding  marketing  year  with  respect  to  the 
marketing  of  cotton.  Cotton  produced  in  the 
calendar  year  in  which  such  marketing  year 
begins  shall  be  subject  to  the  quotas  in 
effect  for  such  marketing  year  notwithstand¬ 
ing  that  it  may  be  marketed  prior  to  Au¬ 
gust  1. 

Sec.  343.  (a)  Not  later  than  November  15 
of  each  year  the  Secretary  shall  find  and  pro¬ 
claim  the  amount  of  the  national  allotment 
of  cotton  for  the  succeeding  calendar  year  in 
terms  of  standard  bales  of  five  hundred 
pounds  gross  weight.  The  national  allotment 
shall  be  the  number  of  bales  of  cotton  ade¬ 
quate,  together  with  the  estimated  carry-over 
&s  of  August  1  of  such  succeeding  calendar 
year,  to  make  available  a  supply  of  cotton,  for 


the  marketing  year  beginning  on  such  August 
1,  equal  to  the  normal  supply.  *  *  *. 

(b)  If  the  national  allotment  for  1938  or 
1939  is  determined  to  be  less  than  ten  million 
bales,  the  national  allotment  for  such  year 
shall  be  ten  million  bales  for  such  year,  as  the 
case  may  be.  If  the  national  allotment  for 
1938  or  1939  is  determined  to  be  more  than 
eleven  million  five  hundred  thousand  bales, 
it  shall  be  eleven  million  five  hundred  thou¬ 
sand  bales  for  such  year,  as  the  case  may  be. 

(c)  Notwithstanding  the  foregoing  provi¬ 
sions  of  this  section,  the  national  allotment 
for  any  year  shall  be  increased  by  a  number  of 
bales  equal  to  the  production  of  the  acres  al¬ 
lotted  under  section  344  (e)  for  such  year. 

Sec.  344.  (a)  The  national  allotment  for 
cotton  for  each  year  (excluding  that  portion 
of  the  national  allotment  provided  for  in 
section  343  (c) )  shall  be  apportioned  by  the 
Secretary  among  the  several  States  on  the 
basis  of  the  average,  for  the  five  years  pre¬ 
ceding  the  year  in  which  the  national  allot¬ 
ment  is  determined,  of  the  normal  produc¬ 
tion  of  cotton  in  each  State.  The  normal ! 
production  of  a  State  for  a  year  shall  be  (1) 
the  quantity  produced  therein  plus  (2)  the 
normal  yield  of  the  acres  diverted  in  each 
county  in  the  State  under  the  previous  agri¬ 
cultural  adjustment  or  conservation  pro¬ 
grams.  The  normal  yield  of  the  acres  diverted 
in  any  county  in  any  year  shall  be  the  aver¬ 
age  yield  per  acre  of  the  planted  acres  in 
such  county  in  such  year  times  the  number 
of  acres  diverted  in  such  county  in  such  year. 

(b)  The  Secretary  shall  ascertain,  on  the 
basis  of  the  average  yield  per  acre  in  each 
State,  a  number  of  acres  in  such  State  which 
will  produce  a  number  of  bales  equal  to  the 
allotment  made  to  the  State  under  subsec¬ 
tion  (a).  Such  number  of  acres  plus  the 
number  of  acres  allotted  to  the  State  pur¬ 
suant  to  subsection  (e)  (2)  is  referred  to  as 
the  "State  acreage  allotment.”  The  average 
yield  per  acre  for  any  State  shall  be  deter¬ 
mined  on  the  basis  of  the  average  of  the 
normal  production  for  the  State  for  the 
years  used  in  computing  the  allotment  to 
the  State,  and  the  average,  for  the  same 
period,  of  the  acres  planted  and  the  acres 
diverted  in  the  State. 

(c)  (1)  The  State  acreage  allotment  (less 
the  amount  required  for  apportionment  under 
paragraph  (2) )  shall  be  apportioned  annually 
by  the  Secretary  to  the  counties  in  the  State. 
The  apportionment  to  the  counties  shall  be 
made  on  the  basis  of  the  acreage  planted  to 
cotton  during  the  five  calendar  years  im¬ 
mediately  preceding  the  calendar  year  in  which 
the  State  allotment  is  apportioned  (plus,  in 
applicable  years,  the  acreage  diverted  under 
previous  agricultural  adjustment  and  conser¬ 
vation  programs),  with  adjustments  for  ab¬ 
normal  weather  conditions  and  trends  in 
acreage  during  such  five-year  period. 

(2)  Not  more  than  2  percentum  of  the 
State  acreage  allotment  shall  be  apportioned  to 
farms  in  such  State  which  were  not  used  for 
cotton  production  during  any  of  the  three 
calendar  years  Immediately  preceding  the  year 
for  which  the  allotment  is  made,  on  the  basis 
of  land,  labor,  and  equipment  available  for 
the  production  of  cotton;  crop  rotation  prac¬ 
tices;  and  the  soil  and  other  physical  facilities 
affecting  the  production  of  cotton. 

***** 

(e)  (1)  For  1938  and  1939,  the  Secretary 
shall  allot  to  the  several  counties,  to  which 
an  apportionment  is  made  under  subsection 
(c),  a  number  of  acres  required  to  provide 
a  total  acreage  for  allotment  under  this  sec¬ 
tion  to  such  counties  of  not  less  than  60 
per  centum  of  the  sum  of  (1)  the  acreage 
planted  to  cotton  in  such  counties  in  1937, 
plus  (2)  the  acreage  therein  diverted  from 
cotton  production  in  1937  under  the  agri¬ 
cultural  adjustment  and  conservation  pro¬ 
gram.  The  acreage  so  diverted  shall  be  esti¬ 
mated  in  case  data  are  not  available  at  the 
time  of  making  such  allotment. 

(2)  The  Secretary  shall  allot  to  each  State 
to  which  an  allotment  is  made  under  sub¬ 
section  (b),  and  in  which  at  least  three 
thousand  five  hundred  bales  were  produced 
in  any  of  the  five  years  immediately  preced¬ 
ing  the  year  for  which  the  allotment  is  made, 


a  number  of  acres  sufficient  to  provide  a  total 
State  acreage  allotment  for  such  State  of 
not  less  than  five  thousand  acres. 

•  •  *  •  • 

(g)  For  each  of  the  years  1938  and  1939 

an  acreage  equal  to  4  per  centum  of  the 
State  acreage  allotment  shall  be  apportioned 
by  the  Secretary,  to  counties  and  farms  in 
the  State  receiving  allotments  under  this 
Part,  *  *  V 

(h)  Notwithstanding  any  other  provi¬ 

sions  of  this  section,  the  cotton  acreage  al¬ 
lotment  for  any  farm  for  each  of  the  years 
1938  and  1939,  after  making  the  allotments 
provided  in  subsection  (g) ,  shall  be  in¬ 
creased  in  such  amount  as  may  be  necessary 
to  provide  an  allotment  of  not  less  than 
50  per  centum  of  the  sum  of  the  acreage 
planted  in  cotton  in  1937  and  the  acreage 
diverted  from  cotton  production  in  1937 
under  the  agricultural  conservation  program, 
as  determined  for  each  farm  in  accordance 
with  regulations  prescribed  by  the  Secre¬ 
tary  *  *  *  Provided,  That  this  subsection 

shall  not  operate  to  raise  the  cotton  acreage 
of  any  farm  above  40  per  centum  of  the 
acreage  on  such  farm  which  is  tilled  an¬ 
nually  or  in  regular  rotation,  as  determined 
under  regulations  prescribed  by  the  Sec¬ 
retary. 

(i)  The  acreage  required  for  apportion¬ 
ment  under  subsection  (g)  and  (h)  shall  be 
in  addition  to  the  State  acreage  allotment, 
and  the  production  of  such  acreage  shall  be 
in  addition  to  the  national  allotment. 

Whereas  said  Act  contains,  in  section 
301  (b),  the  following  definitions  of 
terms  here  pertinent: 

“Carry-over”  of  cotton  for  any  marketing 
year  shall  be  the  quantity  of  cotton  on  hand 
either  within  or  without  the  United  States 
at  the  beginning  of  such  marketing  year, 
which  was  produced  in  the  United  States 
prior  to  the  beginning  of  the  calendar  year 
then  current. 

"Marketing  year”  means,  in  the  case  of 
the  following  commodities,  the  period  be¬ 
ginning  on  the  first  and  ending  with  the 
second  date  specified  below; 

•  •  •  •  • 

Cotton,  August  1-July  31;  •  •  *. 

"Normal  supply”  in  the  case  of  •  •  • 

cotton  *  *  *  shall  be  a  normal  year’s 

domestic  consumption  and  exports  of  the 
commodity,  plus  •  •  •  40  per  centum 

in  the  case  of  cotton  •  *  *  of  a  normal 

year’s  domestic  consumption  and  exports,  as 
an  allowance  for  a  normal  carry-over. 

"Normal  year’s  domestic  consumption,”  in 
the  case  of  cotton  *  *  *,  shall  be  the 

yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was 
consumed  in  the  United  States  during  the 
ten  marketing  years  immediately  preceding 
the  marketing  year  in  which  such  consump¬ 
tion  is  determined,  adjusted  for  current 
trends  in  such  consumption. 

“Total  supply”  of  •  *  *  cotton  *  •  • 
for  any  marketing  year  shall  be  the  carry¬ 
over  of  the  commodity  for  such  marketing 
year  plus  the  estimated  production  of  the 
commodity  in  the  United  States  during  the 
calendar  year  in  which  such  marketing  year 
begins.; 

Whereas  said  Act  provides,  in  section 
301  (c) ,  that  “The  latest  available  statis¬ 
tics  of  the  Federal  Government  shall  be 
used  by  the  Secretary  [of  Agriculture]  in 
making  the  determinations  required  to  be 
made  by  the  Secretary  under  this  Act.”; 
and 

Whereas  said  Act  provides,  in  section 
350,  that  the  provisions  of  Part  IV  (Mar¬ 
keting  Quotas — Cotton)  of  subtitle  B  of 
Title  in  thereof  shall  not  apply  to  cotton 
the  staple  of  which  is  1 V2  inches  or  more 
in  lenth; 

Now,  therefore,  be  it  known  that  I, 
Henry  A.  Wallace,  Secretary  of  Agricul¬ 
ture  of  the  United  States  of  America, 
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acting  under  and  pursuant  to,  and  by 
virtue  of,  the  authority  vested  in  me 
by  the  Act  of  Congress  known  as 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  upon  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov¬ 
ernment,  do  hereby  find,  determine,  and 
proclaim  under  sections  342,  343,  and  345 
of  said  Act: 

(1)  That  the  “total  supply”  of  cotton 
as  of  August  1,  1938,  was  25,250,000  run¬ 
ning  bales; 

(2)  That  the  “total  supply”  of  cotton 
for  the  marketing  year  commencing  Au¬ 
gust  1,  1938,  is  25,702,000  running  bales; 

(3)  That  the  “normal  supply”  of  cot¬ 
ton  as  of  August  1,  1938,  was  18,200,000 
running  bales; 

(4)  That  the  “carry-over”  of  cotton 
as  of  August  1,  1938,  was  13,652,000  run¬ 
ning  bales; 

(5)  That  the  “probable  domestic  con¬ 
sumption  of  American  cotton”  during  the 
marketing  year  commencing  August  1, 
1938,  is  6,500,000  running  bales; 

(6)  That  the  “probable  exports  of 
American  cotton”  during  the  marketing 
year  beginning  August  1,  1938,  is  5,000,000 
running  bales; 

(7)  That  the  estimated  “carry-over”  of 
cotton  as  of  August  1,  1939,  is  14,200,000 
running  bales; 

(8)  That  the  “total  supply”  of  cotton 
for  the  marketing  year  beginning  August 
1,  1938,  exceeds  by  more  than  7  per 
centum  the  “normal  supply”  of  cotton 
for  such  marketing  year;  and 

(9)  That  the  national  allotment  of 
cotton  for  the  calendar  year  beginning 
on  January  1,  1939,  shall  be  10,000,000 
standard  bales  of  five  hundred  pounds 
gross  weight,  increased  by  that  number 
of  standard  bales  of  five  hundred  pounds 
gross  weight  equal  to  the  production  in 
the  calendar  year  1939  of  that  number  of 
acres  required  to  be  allotted  for  1939 
under  the  terms  of  subsections  (e),  (g), 
and  (h)  of  section  344  of  said  Act. 

Done  at  Washington,  D.  C.,  this  9th 
day  of  November,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[ seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-3376;  Filed,  November  9, 1938; 

12:11  p.  m.] 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

Part  524 — Regulations  Applicable  to 
Employment  of  Handicapped  Persons 
Pursuant  to  Section  14  of  the  Fair 
Labor  Standards  Act 

The  following  amendment  to  Regula¬ 
tions — Part  524 — (Regulations  Applicable 
to  Employment  of  Handicapped  Persons 


pursuant  to  Section  14  of  the  Fair  Labor 
Standards  Act)1  is  hereby  issued.  Said 
amendment  makes  an  addition  to  Part  524 
by  adding  thereto  a  new  Section,  to  fol¬ 
low  Section  524.90,  to  be  Section  524.91. 
Said  amendment  shall  become  effective 
upon  my  signing  the  original  and  upon  the 
publication  thereof  in  the  Federal  Regis¬ 
ter,  and  shall  be  in  full  force  and  effect 
until  repealed  by  regulations  hereafter 
made  and  published  by  me. 

Signed  at  Washington,  D.  C.,  this  ninth 
day  of  November,  1938. 

Elmer  F.  Andrews, 
Administrator. 

It  appearing  that  a  substantial  num¬ 
ber  of  handicapped  individuals  are  pro¬ 
vided  remunerative  employment  or 
other  occupational  rehabilitating  activ¬ 
ity  of  an  educational  or  therapeutic 
nature  in  charitable  organizations  and 
institutions  conducted  not  for  profit  but 
for  the  purpose  of  carrying  out  a  recog¬ 
nized  program  for  the  rehabilitation  of 
such  individuals;  and 
It  appearing  advisable  for  the  Admin¬ 
istrator  to  give  further  consideration  to 
the  special  problems  affecting  the  em¬ 
ployment  of  such  handicapped  individ¬ 
uals  at  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act;  and 
It  being  the  intention  of  the  Admin¬ 
istrator  to  appoint  an  advisory  com¬ 
mittee  to  make  recommendations  with 
respect  to  permanent  regulations  and 
procedure  providing  for  the  employment 
of  handicapped  individuals  in  charitable 
organizations  and  institutions  of  the 
type  described  above  at  wages  lower 
than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor 
Standards  Act; 

Therefore,  in  view  of  the  foregoing, 
the  following  regulation  is  hereby 
issued: 

Sec.  524.91  Temporary  certificate  of 
exemption  for  handicapped  individuals 
employed  by  certain  charitable  non¬ 
profit  institutions  and  organizations  dur¬ 
ing  period  before  normal  procedure  is  in 
full  operation. — Notwithstanding  any 
provision  in  Section  524.90  of  Part  524 
(providing  a  temporary  certificate  of  ex¬ 
emption  during  period  before  normal 
procedure  is  in  full  operation) ,  from  Oc¬ 
tober  24,  1938,  to  February  1,  1939,  or 
such  earlier  date  as  the  Administrator 
may  after  notice  determine,  this  regu¬ 
lation  shall  be  deemed  to  be  a  certificate 
authorizing  charitable  organizations  and 
institutions  conducted  not  for  profit  but 
for  the  purpose  of  carrying  out  a  recog¬ 
nized  program  of  rehabilitation  for 
handicapped  individuals  and  of  provid¬ 
ing  such  individuals  with  remunerative 
employment  or  other  occupational  re¬ 
habilitating  activity  of  an  educational 
or  therapeutic  nature,  to  employ  (or 


1 3  F.  R.  2485, 2508. 


suffer  or  permit  to  work)  handicapped 
individuals  for  such  purposes  at  wage 
rates  less  than  the  minimum  rate  ap¬ 
plicable  under  Section  6  of  the  Fair 
Labor  Standards  Act,  subject  to  the  fol¬ 
lowing  conditions: 

(a)  the  earning  capacity  of  the  em¬ 
ployee  for  the  particular  position  held  by 
him  or  for  the  work  which  he  is  suffered 
or  permitted  to  do  must  be,  or  must  be 
honestly  believed  by  the  employer  to  be, 
substantially  impaired  by  age  or  physical 
or  mental  deficiency  or  injury; 

(b)  in  no  event  shall  the  minimum 
wage  paid  any  such  handicapped  indi¬ 
vidual  during  this  period  of  temporary 
exemption  be  less  than  that  proportion  of 
the  minimum  wage  applicable  under  Sec¬ 
tion  6  which  the  handicapped  individu¬ 
al’s  earning  capacity  bears  to  the  earning 
capacity  of  a  non-handicapped  worker. 

(Issued  under  the  authority  contained 
in  Section  14,  52  Stat.  1060.) 

[F.  R.  Doc.  38-3375;  Filed,  November  9, 1938; 

12:02  p.  m.] 


TITLE  43 — PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock  Driveway  Withdrawal  No.  226, 
Idaho  No.  16,  Enlarged 

October  28, 1938. 

It  appearing  that  the  following-de¬ 
scribed  public  lands  should  be  included  in 
Stock  Driveway  Withdrawal  No.  226, 
Idaho  No.  16,  it  is  ordered,  under  and  pur¬ 
suant  to  the  provisions  of  section  7  of  the 
act  of  June  28,  1934,  48  Stat.  1269,  as 
amended  by  the  act  of  June  26,  1936,  49 
Stat.  1976,  and  under  section  10  of  the  act 
of  December  29,  1916,  39  Stat.  862,  as 
amended  by  the  act  of  January  29,  1929, 
45  Stat.  1144,  that  such  lands,  excepting 
any  mineral  deposits  therein,  be,  and  they 
are  hereby,  withdrawn  from  all  disposal 
under  the  public-land  laws  and  reserved 
for  the  use  of  the  general  public  as  an 
addition  to  such  driveway  reservation, 
subject  to  valid  existing  rights: 

Boise  Meridian 

T.  29  N.,  R.  1  E., 

sec.  5.  lot  2,  Sy2  NE%; 

T.  31  N„  R.  4  W„ 

sec.  21,  SWVi  NE>4,  SE14, 
sec.  27,  W Yt, 
sec.  28,  NEy4, 
sec.  34,  N%  NWVi; 
aggregating  884.18  acres. 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary  of 
the  Interior  in  accordance  with  the  provi¬ 
sions  of  the  aforesaid  act  of  January  29, 
1929,  and  existing  regulations. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-3373;  Filed,  November  9,  1938; 

9:  39  a.  m.] 
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Notices 


treasury  department. 

Bureau  of  Customs. 

[T.D.  49739] 

Rochester  Municipal  Airport,  Roches¬ 
ter,  New  York,  Redesignated  as  an 
Airport  of  Entry  for  a  Period  of  One 
Year 

November  5,  1938. 

To  Collectors  of  Customs  and  Others 
Concerned: 

Under  the  authority  of  section  7  (b) 
of  the  Air  Commerce  Act  of  1926  (U.  S.  C., 
title  49,  sec.  177  (b)),  the  Rochester 
Municipal  Airport,  Rochester,  New  York, 
is  hereby  redesignated  as  an  airport  of 
entry  for  civil  aircraft  and  merchandise 
carried  thereon  arriving  from  places  out¬ 
side  the  United  States,  as  defined  in  sec¬ 
tion  9  (b)  of  the  said  act  (U.  S.  C.,  title 
49,  sec.  179  (b) ) ,  for  a  period  of  one  year 
from  November  7,  1938. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-3371;  Filed,  November  8, 1938; 

2:15  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra^ 
tion. 

Wage  Rates,  Sugarcane  Prices,  Terri¬ 
tory  of  Hawaii 

notice  of  public  hearing  and  designation 
of  presiding  officers 

Pursuant  to  the  authority  contained  in 
Sections  301  (b)  and  (d)  and  511  of  the 
Sugar  Act  of  1937  (Public  No.  414,  75th 
Congress) , 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  at  Honolulu,  on  the 
Island  of  Oahu,  Territory  of  Hawaii,  on 
November  16,  1938,  at  9:30  a.  m.,  in  the 
Court  Room  of  the  United  States  District 
Court  for  the  Territory  of  Hawaii,  in  the 
Federal  Building  at  Honolulu. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  likely  to  be  of  assistance  to 
the  Secretary  of  Agriculture  in  deter¬ 
mining,  (1)  pursuant  to  the  provisions  of 
section  301  (b)  of  the  said  act,  fair  and 
reasonable  wage  rates  for  persons  em¬ 
ployed  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  during  the  calen¬ 
dar  year  1939  on  farms  with  respect  to 
which  applications  for  payments  under 
the  act  are  made,  and,  (2)  pursuant  to 
the  provisions  of  section  301  (d)  of  the 
said  act,  fair  and  reasonable  prices  for 
the  1939  crop  of  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agreements, 
by  processors  who  as  producers  apply  for 
Payments  under  the  said  act;  and  to  re¬ 
ceive  evidence  likely  to  be  of  assistance 
|°  the  Secretary  of  Agriculture  in  mak¬ 
ing  recommendations,  pursuant  to  the 


provisions  of  section  511  of  the  said  act, 
with  respect  to  the  terms  and  conditions 
of  contracts  between  producers  and  proc¬ 
essors  of  sugarcane,  and  the  terms  and 
conditions  of  contracts  between  laborers 
and  producers  of  sugarcane. 

Such  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
above,  may  for  convenience  be  adjourned 
to  such  other  place  in  the  same  city  as 
the  presiding  officer  may  designate,  and 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officer. 

Howard  B.  Boyd  and  George  W.  Mills 
are  hereby  designated  as  presiding  offi¬ 
cers  to  conduct,  either  jointly  or  sever¬ 
ally,  the  foregoing  hearings. 

Done  at  Washington,  D.  C.,  this  9th 
day  of  November  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-3378;  Filed,  November  9, 1938; 

12:12  p.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Applications  of  the  Cotton-Textile  In¬ 
stitute,  Inc.,  the  National  Rayon 
Weavers  Association,  '  and  the  Na¬ 
tional  Federation  of  Textiles,  Inc., 
and  Sundry  Other  Parties  for  Per¬ 
mission  to  Employ  Learners  in  the 
Textile  Industry  at  Wage  Rates  Less 
Than  the  Applicable  Minimum 

NOTICE  OF  HEARING 

Whereas,  applications  have  been  made 
by  the  Cotton -Textile  Institute,  Inc.,  the 
National  Rayon  Weavers  Association, 
and  the  National  Federation  of  Textiles, 
Inc.,  and  sundry  other  parties  under  sec¬ 
tion  14  of  the  Fair  Labor  Standards  Act 
of  1938  and  regulations  (Part  522 — Regu¬ 
lations  Applicable  to  the  Employment  of 
Learners  pursuant  to  Section  14  of  the 
Fair  Labor  Standards  Act — Title  29,  La¬ 
bor,  Chapter  5,  Wage  and  Hour  Division) 
issued  by  the  Administrator  thereunder 
for  permission  to  employ  learners  in  the 
textile  industry  at  wages  less  than  the 
applicable  minimum  wage  specified  in 
Section  6  of  the  Act; 

Now,  therefore,  pursuant  to  the  Act 
and  the  regulations,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  on 
said  applications  in  Room  3229,  Depart¬ 
ment  of  Labor  building,  located  at  Con¬ 
stitution  Avenue  and  14th  Street,  Wash¬ 
ington,  D.  C.,  to  commence  at  10:00  A.  M., 
on  November  28,  1938,  to  take  testimony 
for  the  purpose  of  determining: 

(a)  what  if  any  occupation  or  occupa¬ 
tions  in  the  textile  industry  require  a 
learning  period,  and 

(b)  whether  it  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  to  provide  for  the  employ¬ 
ment  of  persons  in  occupations  requiring 
a  learning  period  at  wage  rates  lower 


than  the  minimum  wage  applicable  un¬ 
der  Section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  and 

(c)  if  such  necessity  is  found  to  exist, 
to  determine  at  what  wages  lower  than 
the  minimum  wage  applicable  under  Sec¬ 
tion  6,  such  employment  of  learners  shall 
be  permitted,  and  with  what  limitations 
as  to  time,  number,  proportion  and  length 
of  service. 

At  this  hearing,  learner  applications 
will  be  considered  and  acted  upon  on  the 
basis  of  the  needs  of  the  employees  and 
the  employers  in  the  industry  as  a  whole 
rather  than  on  the  basis  of  the  needs  of 
individual  employees  or  employers  of  the 
industry.  Opportunity  will  be  afforded 
I  to  interested  parties  to  present  evidence 
relevant  to  the  foregoing  inquiry.  All 
persons  or  associations  desiring  to  avail 
themselves  of  this  opportunity  should,  if 
possible,  notify  the  Administrator  in  ad¬ 
vance  of  the  hearing. 

Pursuant  to  authority  vested  in  the 
Administrator  by  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  Mr.  Merle  D.  Vincent 
is  hereby  designated  as  presiding  officer 
to  conduct  the  said  hearing  and  to 
determine: 

(a)  what,  if  any,  occupation  or  occu¬ 
pations  in  the  textile  industry  require 
a  learning  period,  and 

(b)  whether  it  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  to  provide  for  the  em¬ 
ployment  of  persons  in  occupations  re¬ 
quiring  a  learning  period  at  wage  rates 
lower  than  the  minimum  wage  applica¬ 
ble  under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938,  and 

(c)  if  such  necessity  is  found  to  exist, 
to  determine  at  what  wages  lower  than 
the  minimum  wage  applicable  under 
Section  6,  such  employment  of  learners 
shall  be  permitted,  and  with  what  limi¬ 
tations  as  to  time,  number,  proportion 
and  length  of  service. 

For  the  purpose  of  this  hearing,  Mr. 
Merle  D.  Vincent  shall  have  all  the  powers 
conferred  on  the  Administrator  in  Sec¬ 
tion  9,  relating  to  the  attendance  of  wit¬ 
nesses  and  the  production  of  books,  papers 
and  documents. 

As  used  in  this  notice,  the  term  “textile 
industry”  means: 

(a)  the  manufacturing  or  processing  of 
yam  or  thread  and  all  processes  prepara¬ 
tory  thereto,  and  the  manufacturing, 
bleaching,  dyeing,  printing,  and  other 
finishing  of  woven  fabrics  (other  than 
carpets  and  rugs)  from  cotton,  wool,  silk, 
flax,  jute  or  any  synthetic  fibre,  or  from 
mixtures  of  these  fibres ;  except  the  chemi¬ 
cal  manufacturing  of  synthetic  fibre  and 
such  related  processing  of  yarn  as  is  con¬ 
ducted  in  establishments  manufacturing 
synthetic  fibre; 

(b)  the  manufacturing  of  batting, 
wadding  or  filling  and  the  processing  of 
waste  from  the  fibres  enumerated  in 
clause  (a) ; 

(c)  the  manufacturing,  bleaching, 
dyeing,  or  other  finishing  of  pile  fabrics 
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(except  carpets  and  rugs)  from  any 
fibre  or  yarn; 

(d)  the  manufacturing  or  finishing  of 
braid,  net  or  lace  from  any  fibre  or  yarn; 

(e)  the  manufacturing  of  cordage, 
rope  or  twine  from  any  fibre. 

Signed  at  Washington,  D.  C.,  this 
ninth  day  of  November,  1938. 

Elmer  P.  Andrews, 

Administrator. 

IP.  R.  Doc.  38-3374;  Filed,  November  9, 1938; 

12:02  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  November,  A.  D.  1938. 

[PUe  No.  32-115] 

In  the  Matter  of  Public  Service  Com¬ 
pany  of  New  Hampshire 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  21,  1938,  at 
10:  00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW„  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 ! 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered ,  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  Shall  preside  at  the  hearings  in 


such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con-  I 
sumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  16,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  exemption 
of  the  issue  and  sale  of  securities,  by  a 
subsidiary  of  a  registered  holding  com¬ 
pany,  which  are  solely  for  the  purpose  of 
financing  applicant’s  business  and  which 
have  been  expressly  authorized  by  a  State 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3380;  Piled,  November  9,  1938; 
12:49  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  9  day  of  November,  A.  D.  1938. 

|  PUe  No.  41-7] 

In  the  Matter  of  Safety  Engineering  and 
Management  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6(b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
I  this  Commission  by  the  above-named 
I  party; 


It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  November  28,  1938,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.  C.  On  such  day  the  hearing-room 
clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  of  any  declara¬ 
tion,  cause  shall  be  shown  why  such  decla¬ 
ration  shall  become  effective. 

It  is  further  ordered,  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice  to  continue  or  postpone  said  hear¬ 
ing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  23, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  exemption  from  Section  6  (a) 
of  the  Act  of  the  renewal  of  $696,000  of 
notes  of  applicant  held  by  the  Chase  Na¬ 
tional  Bank  of  the  City  of  New  York, 
New  York  City  and  Harris  Trust  and 
Savings  Bank,  Chicago,  Illinois,  to  Febru¬ 
ary  1,  1939,  which  notes  are  due  Decem¬ 
ber  1,  1938,  it  being  alleged  that  such  re¬ 
newal  or  extension  is  not  a  part  of  a 
public  offering  and  matures  within  90 
days. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3379;  Piled,  November  9, 1938: 

12:49  p.  m.] 


